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Noverber 3, 2015

Minister Mike de Jong

Minjstry of Finance

VIA E-MAIL: FIN.Minlster@gov.be:ca
Dear Minister dé Jong:

Re: Gaming Policy Enforcement Branch (GPES) Horse Racirig Drug investigations

Recently | was contacted by a crediblé Registered Gaming worker from Fraser Downs Race Track who

brought forward serious allegations of failures at the Gaming Policy Enforcement. Branch to enforce drug
policy at race tracks in Metro Vancouver.

In particular, the informant alleges that at levels as:high as Mr. M_lcﬁael Brown, Director at GPEB, and
Len-Meilleur, Executive Director of Compliance at GPEB, senior officlals at GPEB have tolerated non-
compliarice with basic provincial horse racing licence drug policy including the following:

-+ An Ihdividifal or individual(s) allegedly concealing thie results of a positive 2016 drug
test for an Individual who was permitted to continue operating at the-track
and was not spspended;

An Iindividual or individual(s) permitting an Individual who tested positive for oxycodohe or

2016 to continueé to wark on the track inthe secure backstretch with access to 20-fo

30 horses for an extended perléd afterthe positlve test, upto and including
2016;and,

 Followingthe positive test of a horse for methamphetamine on (not:a drug used to

improve race horse performance] due likely to contamination by someone under the influence
of methamphetamine, at least  individuals were tested and one tested positive forcocaine,

two tested positive for cocaine and THC, and these Individuals were not suspended.

The rules prohibiting Illicit drug tse by those with direct contact with horses on the track are there for
good reason. These rules discourage Individuals with an active addiction from having access'to horses in
a.state of increased vulnerability'to corruption or coerclon; Increase public safety in a sport that can be
dangerous to both racers and horses; and, reduce the risk of contact contamination putting legitimately
won purses at risk, compraomising thi reputation of BC gaming Tacilities unhecessarily.
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This informant advises me that the Informant beliaves that the sefvice provider would have little
tolerarice forthese kinds of activities at the track, and would be fikely to dismiss and/or ban any
Individual employed by them who tested positive for illicit substances. The irfformant believes that some
or all of this ihformation about positive tests may have been withheld from the service provider as well.

The [nformant also atvises me that the Informant belleves that these may not be the only examples of
tolerance for individuals under the influence of illicit drugs maintaining activa horse racing licenses.

| réspectfully request that you Immediately establish an Investigation independent of the Gaming Policy
and Enforcement Branch Into these allegations so that any systemic iésues can be Identified and
addressed. | am advised that a serles of e-mails outlining these allegations are available that have been
dreulated among the following individuals: Michael Brown, Leri Meilleur, Afina Fitzgerald, Colih Burrows,
and the thtee judges at Fraser Downs.

Thank you In advance for your urgent dttention to this matter.

Yours truly,

Uh—

David Eby
MLA, Vancouver Point Grey
Officlal Opposition Spokesperson for Gaming
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David Eby, MLA
Vancouver Point Grey
2909 West Broadway
VancouverBC V6K 2G6

Dear Lﬁvﬁﬁb el

Thank you for your letter of November 3, 2016, regarding Gaming Policy Enforcement Branch
(GPEB) Horse Racing Drug Investigations.

354867

Goyeémment takes seriously all reports of employee miscofiduct and our role in ensuring the
maintenance of public confidence in the regulation of horse racing and British Columbia’s
gaming industry,

I'have directed the Ministry to consider the best course of action to assess the allegations
reported in your letter. This may jnclude initiating an investigation indépendent: of the Gaming
Policy and Enforcément Branich. Any such investigation will also peed fo take-ifito account the
government's obligations with respect fo protecting the privacy rights of employees.

I can‘assure you that we will be looking into these allegations and taking Whatever steps are
necessary to determiné their dccuracy.

Iwould like to thank you again for taking the time ta write,

cc:  Afljana Mentzelopoulos, Deputy Minister, Ministry of Finance
Cheryl Wenezenki-Yolldand, Associate Deputy Minister, Ministry .of Finance

Miiistry of Finance Office of the Minjster Mafling Address J gcation:
130 Busc 9048 Sn Prav Gove S0 Belfeville Street
Victoria BC VAW 9142 Parliament, Buoildings, Vicoda
Telephune: 250 387-3751 website:

lacsimile:” 250 3§7-5594 www.gat.bécen/fin
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David Eby, MLA
Vancouver Point Grey
2909 West Broadway
Vancotiver BC V6K 2G6

N R S

Dear Mr, Eby:

As a follow-up to my November 14, 2016 response to your letter of November3, 2016, |
regarding the Horse Racing Unit (HRU) of the Gaming Policy Enforcement: Branch (GPEB}), [
would like to advise you that the matters you raised have been thoroughly reviewed by an
independent third party, and I am able to provide you-with a certain amount of information about
the conclusions, while still respecting government’s duty 1o protect employee personal privacy.

I directed the Ministry to congider the best course of action 1o assess the allegations, and I-am
advised that Cheryl Wenezenki-Yolland, Associate Deputy Minister. of Finance, engaged
Gearge Morfitt to conduct an independent review. In-additien te being a former auditor general,
Mr. Morfitt is also well-informed about horse-racing rules, governance and regulation. He has
previously served on several Administrative Reviéw Hearing panels for the GPEB and he
advised government in the development of a new financial model for the horse racing industry.
FFor this review, Mr. Morfitt was directed to give specific consideration to the allegations, as well
as to evaluate gencral opcrations and policies of the HRU with respect to drug use in horse

racing.

Government’s duty to personal privacy prevents me [rom reporting on each specific
circumstance raised in your leiter. '

Broadly, however, Mr. Motrfitt found that the HRU operates within the legal authority defined in
the Gaming Control Act, the horse racing policies arid rules. While Mr. Morfitt provided some
rccommendations related to operational policies, which have been accepted by GPEB and are
being implemented by the HRU, his overall findings are that the drug testing and sanctioning
process currently followed by the HRU is comprehensive and comparable to those of other

e .a
Ministry of Finance (it of the Miniser ALsiling \ddrusss L iontson:
POY Box 0488 1'eon Govy A1 Bellevlle Street
Vietora 32 K\ 9122 avhamoont Biakfinge, Victima
TFlephone 250 J47-3751 wehsite:

Fagimigle: 250, IK7-5594 wiww,ymvbeea/fin
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Canadian jurisdictions, the unit applies horse racing industry best practices, and the unit has an
established approach of regular review and improvement.

Overall. | am pleased with the Ministry’s responsiveness (o this matter and that this review by an
impartial and knowledgeable individual has heen complcted quickly and thoroughly, and that the
findings confirm the unit is following best practices.

Again, I would {ike to thank you for taking the time to write.

Sincerely,.

Michacl de Jong. QQ | 55
Minister

cc  Athana Mentzelopoulos, Deputy Minister, Ministry of Finance
Cheryl Wenezenki-Yolland, Associate Depufy Minister, Ministry of Finance
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Considerations Relaﬂ‘;i‘g to the Horse Racing Unit,
Compllance Division of the Gaming Policy and Enforcement Branch, .
Ministry of Finance, Government of British Columbia '
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Letter dated November-3, 2016from Mr. D, Eby, MEA =
to Minister of Finance, M. de Jong

Acronyms

GCA Gaming Control Act, Province of British Columbia
GCGC Great Canadlan Gaming:Corporation ‘-

GPEB Gaming Policy and Enforcement Branch

HRU Horse Racing Unit, GPEB Compliance Division
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A. Allegations Communicated to Minister of Finance

By letter dated November 3, 2016 from Mr David Eby. MLA, to Minister of Finance,
Michael de Jong (see Attachment), Mr. Eby advised Minister de Jong that an informant
had brought forward to him serious allegations of failures at.the-Gaming: Policy and'
Enforcement Branch (GPEB) to enforce drug policy at Metro-Vancouver race tracks. The
informant,.a registered gaming worker, alléged that GPEB executive levels ashigh as
the Executive Director of Compliance and.the:Director of Horse Hacing have tolerated
non-compliance with basic provincial horse racirig licence drug policy. The informant *
cited. three specific incidents in that regard (see below, “Incidents Cited by lnformént") |
and expressed the belief that such.instances may hot be me,g_gly_examples of tolerance
for individuals, under the. lnﬂuence of illicit drugs maintaimng active horse racmg lloencee

Mr. Eby pointed out ln his letter to Mmlster de Jong that rules prohlblting ilicit drug use
by those having direct contact with horses on the track: “discourage individuals with an
active addiction from having access-to horses in a.state of increased vulrierability to* -
corruption or coercion; increase public safety in a sport that can be dangerous to both
racers and horses; and, reduce the risk of contact contamination putting: legitimately won
purses at risk; oompromlsing the. reputahon of BC gamlng facilttles unneoessanly ot

BBQIE_E_MBQJQMMM.ELQQE&&

In summary, | have been requested by the Ministry of Finance to | ndependently review

oertam aspects of the operations of the Horse Racing Unit (HRU), and speciﬁcalty to
evaluate the business and investjgation practices of the HRU; ands |

* conduct a sample file review-to ensure that investigative practices and delegated |
decisions were appropriate, in particular’in rélation to specific allegations of non-
compliance with GPEB racing rules and policies as further described in Mr. E_by’s
letter to the Mrnxster of Flnanoe dated November 3 201 6

This revlew has been conducted at GPEB offices In Burnaby and Victoria during the’
months of December 2016 and January 2017, and is restricted to matters set out in the
review terms of reference. Accordingly, it does not include a detailed consideration of the
GPEB or HRU organizational structure and inter-divisional protocols and relations. Nor
does it include a review of GPEB lioenslng ’and audtting functuons as they relate to horse
racing activities. |

My review of certain operations of the Horse Racing Unit is reported in two parts. This
report, being Part 1, is in respect of the informant allegations set forth in Mr. Eby’ s letter
of November 3, 2016 The Part 2 report will be in respect of HRU S operaﬁons -
considered more broadly i |




In the course of Part 1 of my review | interviewed senlor GPEB officils, the Horse
Racing Unit's Director of Horse Racing, and a number of HRU's staff members.
| obtained all the information and documentation | requested and required.

C. Gaming Policy.and Enforcement Branch

The Gaming Policy-and Enforcement Branch (GPEB), situated within thé Ministry of
Finance, Government.of British Columbia, is.responsible for the overall integrity of
gaming and horse racing pursuant to section 28-of the Gaming Control Act (GCA). Part
7 of the GCA provides legislation specifically.in respect of the operation of horse racing
in the province, including the powers of the GPEB .General Manager. The-Rules of
Thorpughbred.and Standardbred Horse Racing in British Columbia, made under section
83 of the GCA, specify common horse racing rules. GPEB's horse racing program is
stated as “Integral in ensuring the industry operates with safety first in mind". oy

2 LLOMMNAance L =259

(1)

D. JALISe MalnNng ur

The Horse Racing Unit (HRU).operates witfir the GPEB Gompliance Division. The Unit

15 headed by the Director of Horse Racing, who repoarts to the Executive Director of

mliance. The Executive Director of Compliance in turn reports to the GPEB General
ger. | . ol 5 |

The staff of the HRU is currently comprised of five judges and.-stewards, three Inspectors
and an administrative assistant. Each of these officers and staff has a distinct role and
responsibliity, and together they administer horse.racing throughout the province. Until
recently, investigations have been undertaken by a Manager.of Horse Racing-
Investigations reporting to the GPEB Compliance Division’s Senior Director, Lower -

The HRU has an office in Bumaby, BC and, as well, at the Hastings Park, Vancouver,
and Fraser Downs, Surrey, race fracks. . . ik ¢

Random and targeted drug testing of both horses and licensed individuals Is undertaken
on a regular basis at both Hastings Park Racetrack and Fraser Downs Racetrack: There
is a comprehensive horse racing drug testing policy that sets forth the testing process o

be followed, and includes a listing of drugs currently either banned outright or banned  °

above a certain testing level.

Drug testing of race horses Is regulated and carried out by thé Canadian Parl-Mutuel.
Agency (CPMA); drug testing for fitenseeS Je carried out by the HRU Inspectors. The
tests are sent for analysis to testing laboratories in BC (for race horses) or Ontario (for-
ficensees). Resuits of any positive tests on horses may take up to 14 days to be

4



received by the Director of Horse Racing, while the results of any posmve tests on
icensees may take from onaday fo a week to. bereceived

The Director of Raclng, in tho normal course, forwards any posttlve test results to the

Judges/Stewards. For horse positives, the Judges/Stewards have Inspéctors conduot-
barn inspections In search of the source of the identified drug. For all positive tests, the

Judges/Stewards then schedule a formal Hearing to determine what sanctionlng should
be imposed in aocordanoe with HHU penalty guidelines.” -

The Manager, Horse Fiacing lnvesﬂgations s oontacted by the Dlrector of Flacing.
Inspectors ar, on accasion, Judges/Stewards whenever any situation arises that appears
to invoive criminality (eg. selling of drugs). This contact may be either verbalorin
writing. If the case s an obvious Criminal Code offense, the appropriate police
authorities are contacted. The investigation. may. or. may not, resutt In crfminal charges

being laid by the police.

The.resuits of a Judges/Stewards Hearing are sent to the Director.of Racing, the -
licensee notified, and the sanction immediately imposed. The sanctioned lleensee may
request a reconsideration by the Director-of Horse Racing of the penalty imposed by the
Judges/Stewards. The Director of Horse Racing may confirm-or vary (mitigate or
Increase) the penalty. The sanctioned party has no further aventie of appeal. A seriior
representative of the Service Provider, Great Canadian Gaming Corporation (GCGC), Is’

advised of all llcensee sancfions.

E. mmmmmmm

E1 Incident A -

E.1(a) Circumstance s s

On 2016, the licensed startar car driver at Fraser Downs Raoetrack, Surrey,

BC, was selected for a random drug test. The drug test results were received..
‘and revealed a positive test (five ng/ml) - The level of test was

one ng/mi aver the cut-off (tolerance) level of four ng/ml for that drug. as established by
meGPEBhorseracmglioenseedmgtasﬂﬂQPOﬁCY ’ i,

[« 4P
Prior to the results being recelved the starter car driver expressed to a GCGC
representative  : concern that the. test results may show positive ~INSE
GCGC representative, in {um, advised the Director of Horse Racing of this possibiiity |

( ) and thatthere

would be a problem findirig a capable replacement for the operator. After cansidering all

aspects and impncationsofma posltlve test, the Director of Horse Racing determined -
that the.operator should receive-awarnin -andbepenmttedtodmeme starter car for

the races held indthereafte
was made that he. lntormed tha udgesof the posltlve test and of-his declslon 10 allow

the operator to continue his duties: .

S A P — . \—_—. 744




The poeluve test was rsoorded in the tesﬁng book located In‘the lnspectors office and
entered Into the Gaming Online Service. Though not advised of the result of the licensee

drug test, a GCGC representative was informed of the subsequent warning given by the
Director of Horse Racing to the licensee.

E1(b) Bﬁmﬂnﬂm
The Gaming Control Act (sectlon 51(1) empowers the GPEB General Manager to take

action, with or without a hearing, against a horse racing licensee for a variety of stated
reasons.. Those reasons include Violating a term or condition of the horse racing licence,

which is the casa when a licensee fails a drug test. Actions that may be taken by the
General Manager (section 51(2)) Include issuing a wamlng to the Ilcensee '

The Director of Horse Racing has been delegated bythe GPEB General Manager 'ao act
on his behalf in respect of horse racing matters.

The sanction for testing positive is.usually 30-days, a period that may later
be shortened, with conditions; if the individual subsequently tests negative for-all banned
drugs. In-respect of this incident; the Director of Horse Racing made the decisionto -
allow the starter car driver to-continue to drive as he considered the substance violation
minimal, and that it was important to not: have race cards cancelled until such time as a

replacement driver was trained.

The Judges were not advised by the Director of Horse Racing of this positive test until
after his decision to issue a waming to the licensee.

Subsequent to this incident, a second licensed individual has been trained by the
Service Provider, GCGC, to perform the duties of starter car operator. ,

e.zmeloenm

Ez(a) Circumstance '
2016, a Itoensed race dnver at Fraser Downs Ftacetraok Surrey. was

seleoled for a random drug test. The test results received revealed a positive
test . The licensee was suspended by the Director of Horse Racing
and net permitted to-race on but.-at the driver's-request, he was given
permission o for one day as ln the: backstretoh

Atan Judges Heanng, it was determined that the licensee should be
suspended and denied all access to the race track premises for 30 days. However, the
licensee stated that he was given permission by the Director of Horse Racing to continue
to shoe horses. The Judges then:determined that the full suspension should be staved
unti! it could be.confirmed by the Director of Horse:Racing sl

the-Director of Horse-Racing confirmed the full suspension uritil such
fime as the licensee tested negative for drugs and formally appealed the sanction.



Subsequent retests of the race driver have been positive for drugs and hecontinuesto
be denied access to race track premises.

Anteslsatthe race driver were recorded in the testing book tocet:ed in the Inepectors
office and entered into the Gaming Online: Servloe A GCGCrepresentetNe Was also |
informed in each lnstance .

E.2(v) Heview Finings | ;
As statad above in respect of Incident A; the Gamfng Canirol Act (section 51(1))

empowers the GPEB General Manager to take action, with-or without & hearing, against
a horse racing licensée for a variety of stated reasons. Those reasons inciude violating a
term or condition of the horse racing license — which is the case when a licerisee fallsa -
drug test. Actions that may be taken by the General Manager (section 51(2)) mclude
suspension or cancellation of the horse racing licence, in whole orin‘part.

The Director of Horse Racing has been. delegated by the GPEB General Manager to act
on his behalf in reepect of horse raetngmathers

In this cass, the Director of Horse Ractng determined that there should be a one-day
partial sanction imposed that woLild enable the race driver, though suspended from -

racing, to briefly continue his work in the back stretch as ' Because the Judges-
were not immediately able to confirm with the Director of Horse Racingthatthe partial
suspension was for one day only, theé race driver was ableto Inthe -
backstretch for several additional days. . , Rerg Mo W

Thoughttwasonlyforabrtetpertod ﬂnsusbe!levedmbemeﬂrstﬂmaparﬂat
su.aspmslonhaebeentmposedatFraserDowns and raises the policy gues asto. .
whether or not partial suspensions should be imposed in certain circumstances. There is
ISC thelssueoftheneedfor consistency in the determination ofsanctions in reepectof
licensees being tested positive fordrugs. - _

Concem is expressed that there is a potential

>~

A further issue is the Director of Horse Racing's decision that he should adjudicate, prior
to a Judges.Hearing, an informal request from the licensee to continue his employ in the
backstretch, albeit for one day, as . This had the potential of compromising any
future licensee appeal process, - - Ay R
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E3 IncidentC
E.3(a) Clrcumstance ) |
A race horse competing at Hastings Park, Vancouver, on \ma,%)i@)aa selected for
& drug test. The test results received from the Canadian Pari Agency (CPMA}
laboratory on or about revealed that the horse tested positive: for.the drug:

. A subsequent barn search found no traces of the drug.’
In addition to the bam search, a number of track licensees who may have handled the
horse at various times were drug tested. None of the licensees tested positive for
However, one trainer.tested positive for and four other licensees tested

It was not until 2(16.that a Stewards Hearing was held and the trainer then
suspended from'racing and denied access to the race track prémises for 30 days. The
Suspension was subsequently upheid on appeal to the Director of Horse Racing.

The Stewards determined that there should be no sanctioning of the licensees tasting
positive for - as the drugtesting of licensees should have been -
restricted to | | 3 souree of the' found

© positive-tested horse. As well, they did not want to direct attention away from the
Issue of there having been a positive test of a horse. Given the considerabie passage of
ﬁmasinceﬂ\elicensmwereteslad. Director of Horse Racing. at a meet e with
Smards h"m 1 the concli sion ofthe hotsa oz 38, accepted e Stewarqas’
andrationale,” @ . - |

»

» f s - >
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The positive horse test is entered in the Stewards’ notebook and Into the Gaming Oniline
Service. Notes pertaining to the licensee positive tests were also entered into the
Gaming Oniline Service.

E3(b) Heview Findinag | ' - .

| am-advised that I8 not a drug used to improve race horse performancs.
Consequently, a horse testing positive for is likely due to "cross-contamination® -
contamination caused by the horse being in close contact with a person with meth in

their system.

A race track licensee may be.drug tested at any time while at the track. Such testing -
may be for. all banned drugs. or for a specific banned drug. Consequently, in respect of
this incident, for the Stewards to determine that licensees, testing positive for banned
substances, shouid not be subject to sanctioning appears to be a deoision that Is not in
accordance y : hed sanct /. VoA




F. Further Allegations .
It is alleged by the informant that some .or all of the information regarding the positive .
tests referred to by the informant may have been withheld from the Service Provider,
GCGC. To my knowledge, in respect of all positive drug tests other than regarding

Incident A above, a GCGC representative has been advised: of the tests and their -
disposition. In the caseof Incident-A, a GCGC representet!ve was advised onty of the

b

warning given to the lloensee
it is also alleged that the incidents clted may. not be the only examp!es of tolerance for

individuals under the influence of illicit drugs maintaining active horse racing licences.
However, no fu les of such tolerance have come to my attention during the
course of this review. SRR T DA W oy

It is further alleged by the informant that there is no oversight with. regerd to decisions
made by the Director of Racing and/or results in general with regard to horse raclng
Issues. This allegation will be discussed in the Part 2 Report of my review, in that !t

pertains to the:sufficiency of reporting by, and accountability of, the HRU. - 52

&&m&mmmmummm

On | 2016, the horse racing Semce Provtder Great Canadlan Gaming.
Gorporation (GCGC), received a copy-of Mr. Eby’s letter of the'same date. A GCGC-

Investigator 1mmediately commenced an internal investigation and determined that, In
regard to the incidents cited in the letter, there.was no evidence of any licensed GCGC

emplayees being in contravention.of the prowsrons of the oorporatlon S Employee
Handboolc or Code of Conduct o Pk

. \ ‘ L .
H. Reviewer's Assessment of lricident and. /
“

l am satlsﬂed that. toa mnSiderable degree . ~ ;__,;;'-.' ations made by the ,
Informant are legitimate. The question then is wheth@r the incidents set out in the
allegations suggest that'there is a conceming pattern of breach of process by the

Director of Horse Racing in. deaung with posmve drug tests

_Q
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In respect of the three Incidents discussed above, | am:satisfied; from the information
and documentation | have received, that the Executive Director, Compliance Division,
had no knowledge of any of the incidents until;-on 2016, he'recelved an |
emall from the Manager, Horse Racing:Investigations; concerning one of the drug testing
On the same date, the GPEB.Senior Director, Lower Mainland, advised the Executive’
Director, Compliance Division, that earlier in had received correspondence
from the Manager, Horse Racing Investigations, and wanted to speak to him to get more
information before dealing further with his issues: From:that date forward; the:Executive
Director, Compliance Division, pursued several Initiatives for the purpose of establishing
an Independent investigation of the allegations. = . - - - - T T

| am also satisfied, from the information and documentation | have received, that'the: -
GPEB General Manager had no knowledge of any of the incidents: until, on

2016 he received, from the Executive Director, Compliance Division, a briefing that
included a report on actions being taken that included an independent investigation of
theaue'gaﬂons;‘ Jit " P A - | ‘ . g /3 Xk .
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Attachment: Letter dated November 3, 2016 from Mr. D.* Eby, MLA. & e
to Minister of Finance, M. de Jong =410




Appendix - Letter received from MLA Eby dated November 3, 2016

mmﬂms

Minister Mike de Jong
Ministry of Finance

VIA E-MAIL: FIN Mipistersoy be.ca
Dear Minlster de Jong:
Re; Gaming Policy Enforcement Branch (GPEB) Horse Racing Drug livestigations

Recently | was contacted by a credible Registered Gaming worker from Fraser Downs Race Track who

brought forward sedous allegations of failures at the Gaming Policy Enforcament Branch to enforce drug
policy at race tracks in Metr'o Vancouver,

I particular, the informant alleges that at levels as high as Mr. Michael Browm, Director at GPEB, and
Len Meilleur, Executive Difactoy of Compllance 2t GPEB, senlor officlals at GPEB have tolerated non-
compliance with basic provinelal horse racing licence drug policy including the following:

¢ Anindividual or iIndividual(s) allegedly concealing the results of a positive 2016 drug
test for an Individual who was permitied to continue operating heavy equipment at the track

and was not suspended;

» Anindividual or individual{s} permitting ao individual who tested paositive for on
2016 to continue 1o work on the track in the secure backsiretch with agcess to 20 to
30 horses for an extended period after the pasitive test, up 1o and including
2016; and,

» Following the positive test of a horse for methamphetamine-on -(not a drug used to
improve race horse performance) due likely to contamination by someone under the influence
of (atleast  “individuals were tested and one tested positive for
two tested positive for , and these Individuals were not suspended.

The rules prohibiting dlicit drug use by those with direct contact with horses on the track are thevre for
good reason, These rules discourage Individuals with an active addition from having access to horses in
a state of increased wuinerabllity to corruption or coerdon; Increase public safety in 3 sport that ¢an be
dangerous to both racers and horses; and, reduce the risk of contact contamination putting legitimately

won purses at risk, compromising the reputation of BC gaming facilities unnecessarily.



Page 2 ~ continued
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tolerance for these kirtds of activities at the track, and would be likely to dismiiss and/or ban any -
individual employed by them who tested positive for liicit substances. The informam believes that some
or all of this information about positive tests may have been withheld from the service pravider as well,

David Eby
MLA, Vancouver Point Gréy
Official Oppositon Spokespersan far Gaming
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Compliance Division, Gaming Policy and Enforcement Branch,
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Part 2: Evaluation of Certaln of the Pollcles, Procedures and Practices
of the Horse Racrng Unit Gaming Policy and Enforcement Branch
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Report by George L. Morfitt, FCPA, FCA
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A. REVIEW TERMS OF REFERENCE AND PROCESS - P Rt BR oy

In summary, | have been requested by the Ministry of Finarice to independently review

certain aspects of the operations of the Horse Hacing Unit (HRU) situated within-the

Gaming Policy and Enforcement Branch (GPEB), and specifically to: - = oy

* evaluate the business and investigation practices of the HRU; and _ i

* conduct a sample file review to ensure that investigative practices and delegated |
decisions were appropriate,.in particular in relation to specific allegations of non-.-
compliance with GPEB racing rules and policies. as further described in Mr. Eby's
letter to the Minister of Finance dated November-3; 2016. - |

This review has been conducted at GPEB offices in Burnaby and Victoria during.the
months, of December 2016 and January 2017, and is restricted to matters set out in the
review terms of reference.

My review of certain operations of the Horse Racing Unit is reported in two parts. The
first is in respect of informant allegations contained in a letter dated November 3, 2016
from Mr. David Eby, MLA, to Minister of Finance, Michael de.Jong;’Aniinformant had - -
brought forward to Mr. Eby serious-allegations of failures at the Gaming Policy and
Enforcement Branch (GPEB) to enforce drug policy at Metro-Vancouver race:tracks. -
| have conducted a review of these allegations and issued to.the Ministry:of Finance -

a report dated January 18, 2017, entitled, “Part 1: Review of Allegations of Non- * +'+
compliance by GPEB Officials with GPEB Rules and Policies”. - B et

A.1 Part 2 Report on Horse Racinc Operations

This Part 2 report is in respect of certain operational aspects of the Horse Racing Unit,
as set out in the-terms of reference for thisreview. - .~ - s SR A A
In the course of Part 2.of my.review | interviewed senior GPEB officials, the HRU's
Director of Horse Racing, and a:-number of HRU staff members: | also examined various
policy and performance documents. | obtained all the information and documentation

| requested and required.. .- : . S A

B. GAMING POLICY AND ENFORCEMENT-BRANCH _ © _

The Gaming Policy and Enforcement Branch (GPEB), situated within the Ministry. of
Finance, Government of British Columbia, is responsible for the overall integrity of
gaming and horse racing pursuant to section 23: of the Gaming Control Act(GCA). Part -
7 of the GCA provides legislation specifically in respect of the operation of horse racing

in the province; including the powers of the.GPEB General Manager. The Rulesof - . -.
Thoroughbred and Standardbred Horse Racing in British Columbia, made tinder section
23 of the GCA, specify common horse racing rules. GPEB's horse.racing program is-* - -
stated as “integral in ensuring the industry operates with safety first in mind". 3




C. HORSE RACING UNIT, GPEB.COMPLIANCE DIVISION - .

The Horse Racing Unit (HRU) operates:within the GPEB Compliance Division. The HRU
Is headed by the Director of Horse Racing; who reports to the Executive Director of -
Compliance. The Executive Director of Compliance in turh: reports to'the GPEB General
Manager. | | U - | PR :
The staff of the HRU Is-currently comprised of five Judges/Stewards, three Inspectors
and an Administrative Assistant. Each of these officers and staff has a distinct role and
responsibility, and together they administer horse racing throughodt the pravince. Until
recently, investigations have been undertaken by a Manager of Horse Racing
::Awiesltigations reporting to the:GPEB Compliance Division's'Senior Director: Lower -
ainland. . | T s iy

The HRU has an office in Burnaby, BC and, as well, at the Hastings Park, Vancouver,
and Fraser Downs, Surrey, race tracks. - - S e W

D. OVERALL INTEGRITY OF HORSE RACING

Personal and organizational integrity are cornerstones to the successful provision of -
services 1o the public: Without'the exercise of ethical conduct by those'who provide .-
service there.is-no trust by those being served. Underpinning ethical: conductis the: : -
establishment of such measures as: Eaiate A e oo e S S - SR o SR

* Codes of conduct, including conflict of interest guidelines:

* Indepenident scrutiny — external reviews, audit: - .- v: - .

* Education through guidance and training.

The GPEB General Manager, certain officials and staff within the GPEB Compliance = -
Division and, in particular, personnel within the Horse Racing Unit, each have their
separate responsibilities relating to the effective conduct of horse racing in-the province.
Their actions have a direct bearing:on whether or not the legitimate interests of various
stakeholders, including licensed horse owners and track personnel, Services Providers,; -
and the general public, are being properly served. As well, decisions taken by some™
officials may, under legislation or regulation, be subject to review by othera.
Consequently, it Is essential that the actions taken and:decisions made by-all'officials.in
the conduct of their dutiés be, and be seen to be, carried out in a manner that is both
iIndependent and objective.” - - Sl RS LS AT I i g -

E. HORSE RACING UNIT DRUG TESTING AND SANCTIONING PROCESS'
Dn)Q 't,es.tihg. of race horses and horse racing-.licehseeS'.is: pe’nﬁitted under Section 50 of
the Gaming Control Act (GCA). Sanctioning penalties in regard 1o positive drug tests are
set outin the Rules of Thoroughbred & Standardbred Horse Racing in British Columbia
(updated May 5, 2016). - . . SRR s 7 3 4

4



Section D.1 of my Part 1 report details the drug testirig and sanctioning process currently
followed within the HRU. The process Is. comprehensive and is conslde‘reqjqompaf aple-. |
to processesfollowed in other Canadian jurisdictions whé:erhotge ra“qing s cppduqteq’s-‘ g

\ J
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Testing of horses, as determined by the Ganadian. Parl-Muituel Agency, is regularly <~
carried out for each race held at both-Hastings Park, Vancouver; arid-Fraser-Downs, «

Surrey racetracks. The testing is conducted on:the-winning horse and 6ne other‘horse in
the race selected at random. R P o

While there Is always the potential for the conduct of more drug testing of race track - - ¥
licensees, the HRU Inspectors appear to:carry.out.a robust testing program: Persons to -
be tested are usually:randomly:selected, but maybe targeted incertain‘circumstances. *
Attention is given in particular to those licensees carrying out safety-sensitive-activities. -
For example, close to 100% of race drivers:at:Fraser Downs have béen drug tested over
the last number of months. Thoroughbred horse owners and grooms are not regularly '
tested as they seldom ride herses or are present on the track. Tolerance levels for

different substances discovered through drug testing are as set out in the: GPEB hodrse
racing licensee drug testing-policy. -« .- . “=n L7 wuesw o vt piin 0 g 4] id
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There have béen.,rela'tlvely.few horses:or licensees-testingpositive for drags-in récent-:
years. In 2016, there were a total of 12 horses arnd:1 2licensees testing:positive at:the ~ -

> - '

two Lower Mainland race tracks. - > . - -

E.2 The Walit for Drug Test Results OO et B T e

As mentioned in my Part.1:report, drug testing:of race horses is reguiated-and carrled- .
out by staff of the Canadian Pari-Mutuel Agency (CPMA): drug testing for:licensees is-- ' -
carried out by.the HRU Inspectors. The tests are sent foranalysisito testing laboratories-
in BC (for race horses) or Ontario. (for licensees). Results of any positive tests‘on horses

may take up to 14 .days to be received by the Director-of Horse Rdcing, while the restlfs

of any positive tests:on licensees may.take from oneday to:a week to'be recéived.): - -

' l‘.-:“ .;..
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The consequence of the time delay between the administration of drug tests and the

receipt of any positive test results from the analyzing laboratories, is thathorses:or -
licensees:testing positive are-able to:continue their involveiment with track activities’in = -
the intervening:period. This is a situation-faced by all race*tracks:in North-America. 1h* ¢
current circumstances, it is not possible for the time-delayto:be reduced. © "% '« - .

For licensees, there is available a swab that will-provide-an instant reading, but the
process-is expensive and doesn't result in the specific identification of any drug
discovered by theswab. «- .. - o0 o o e me e RN
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Currently, the Director.of Horse Racing, as the delegated representative of the provincial’
regulatory body, Is the HRU officlal who directly receives the results of any positive drug
tests from the testing laboratories..In the normal course,-he‘provides the results;to the * -
Judges/Stewards for their imnmediate consideration and action. However, he Is not
obliged by the provisions of the, Gaming. Gontrol Act (GCA)to do so.. The ‘GCA: (section
91(1)) empowers the GPEB.General Manager orhis'delegate, the Director of Horse : . -
Racing, to take action, withor without a-Hearing; againsta horse racing licensee fora
variety of stated reasons. A A S Tl

Under-the current. process, a sanctioned licensee may request a reconsideratiorby the

Director of Horse Racing of any penalty imposed by the Judges/Stewards.:The Director
of Horse.Racing may «confirm or vary (mitigate or increase) the penalty. The sanctioned -
licensee has no;further-avenue .of:appeal. Accordingly, it is essential thatithe. Director of
Horse-Racing.be, and be seen to be,:an unbiased party'who is independentof the .«
testing and;sanctioning process prior to the-reconsideration stage. »

< Cal B 3RS e gt ® o ke *2l, o .n.

That the Director of Horse Racing, for any positive drug test results he receives,
not take any decision-making action in respect to licensee sanctioning until such
time as the Judges/Stewards have ‘conducted a Hearing;-and the sanctioned -
licensee has subsequently requested a reconsideration by the Director of Horse

Racing of any sanction imposed by the Judges/Stewards. ' F o

. '-\ ‘. ...
E.4 Publicizing of Licensee Sanctions

Documents regarding:licensee sanctions rendered:by the Judges/Stewards orby the - -
Director-of Horse Racing are recorded in the appropriate Judges/Stewards and Inspector
files;-and in the-Gaming Online-Service. Sanctions-are also publicly posted outside the
Judges/Stewards:race:track office, an exception:being when a sanction-relates toa
licensee testing positive for drugs; as there may be health issues:that require privacy to:
be maintained..Sanctions of licensees relating to horses testing positive for drugs are: " -
posted.
Recommendation- . - = e e, < Y-l MR 2 o | 4 F
That-the current policy. of not publicly posting sanctions relating to licénsees '+
testing positive for drugs be reviewed to determine If posting is warranted In'the
Interest of transparency and full disclosure. : T4 N R S R e Y
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E.5 Review of Drug Testing and Sanctioning Policles -
Some sanctions of licensees include the requirement that a licensee not.be permitted: -
access to the race track premises for a prescribed period. Race track security officials

L e— v —



are advised of all licensée sanctions that require a licensee to remain off the track -
premises for a specified period of time. However, the license registration document ﬂself

is not seized from the sanctioned licensee for the period of the sanction. Concemn has |
been expressed that this crrcumstance cornplloates the: enforcementoof race tr’ack

security. r

That conslderatlon be glven to selzlng, 1or the eanctlon period,f the llcenslng

document of any. sanctioned licensee required to absent themselves from the
race track premlses |

~
T
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The current drug testing and licensee sanctioning policies:have been‘in place for a’
number otyears .and are oonsrdered fo be in. need of re-examination and updatrng

In this regard tbe Director of Horse Racing is.inthe pnocess of conductrng a revrew by
HRU staff; in concert with GPEB poncy advrsorsriof ourrent drug testmg poliores wlth

particular attention:being given to: N,
* penalty:guidelines for horses or lrcensees testmg positive for drugs and/or aloohol

* whether or not partial suspensions should be considered in certain circumstances*:

where a licensee has tested positive for drugs and/or aloohol | :
-4 g e A 1 PO U e .-..“,"'."-; LT

The review will also include consideration of possible changes to the Rules of
Thoroughbred & Standardbred Horse Racing In British Columbia (to be discussed wrth i
horsemen before being proposed to the GPEB General Manager in March. 2017)

Such a conslderatlon is conducted annually by the Horse Ftacirtg Umte SR

F. INSPECTIONSAND INVESTIGATIONS

Legislation pertaining to gamlng aud ts inspectlons and Investrgatrons rscontatned in
Part:9, Division 1 of the Gaming Control Act. Sections 78 and 79 pertain to Inspectors -
and Inspector powers, and Sections 80 and 81-to background and:other lnvesngatrons
Sections 26 and 27 of the Gaming Control Regulations-set out the categories of - i

personnel subject to baokground investrgations

Under the provisions of Chapter 3, Part 1 of the Rules of Thoroughbred & Standardbred |
Horse Racing, the Stewards/Judges have comprehensive responsibility for the proper- -
conduct of race meetings. This responsibility extends to-having “control and jurisdiction: - -
over all matters arising out of a race meetrng whether the matters arise before durmg, or

after the end of the:race meeting”. 3 el IR e L O

in respect of the disciplinary powers of Judges/Stewards Chapter 3 provides for. therr
conduct of investigatlons and jmposition of penalties agalnst licenseses. They are.to .
Investigate promptly. and render a. decrsron In respect to.every:protest,. objeCtion Y
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complaint, ar dispute made to them, and they may iImpose any of a varlety of penalties
set out In the rules. o 8 S 3 $Er .

The Judges/Stewards currenitly have'three Inspectors to assist them in carrying out thelir
Inspections. On completion of an inspection, the Judges/Stewards determine, in =
discussion with Inspectors, whether or not a particular matter should be reported to the
Manager, Horse Racing Investigations. Upon the completion of any required -+ -5+
Investigation, and after due.process usually involving :a'licensee Hearing, the - . !
Judges/Stewards decide on the appropriate disposition of the matter, including-any .~ -
penalties. i, pNECE

Until his recent retirement, there was a Manager, HorseRacing Investigations, within the
GPEB Compliance Division, reporting to the GPEB Senior Director, Lower Mainland.
That position had specific responsibility, when requested by Judges/Stewards, to lead
investigations into race track activities whenever there was the possibility of criminal -~
activity having occurred. On occasion, the horse racing Investigator's duties have - : = ...
included those of a horse racing Inspector when there was a shortage of avallable .-

Inspectors.. ' :

F.1 Protocol for Investigations

There is a written protocol in place to-ensure coopération and sharing-of information:' .
between the Director.of Horse Racing.and the Manager, Horse Racjng Investigations: - -
Under the terms of the protocol, it is agreed that the Manager, Horse Racing». . . .
Investigations will investigate matters involving violations of any real or suspected
offences under the Criminal Code, the Gaming-€ontrol Act:(except those Under Part 7:
Horse Racing) or other statutes and any integrity of gaming issues. The Horse Racing
Unit will investigate matters involving infractions of the Roles.of Horse Racing, racing
policies, and Part 7 of the-Gaming Control Actand Regulations. The protocol betweén -
the parties also addresses such matters as cooperative efforts, requests: for assistance, -
and reporting of investigations undertaken. - g S s

As stated below (Section H.1), with the recent retirement of the Manager, Horse. Racing
Investigations, it has been determined that future investigations of horse-racing'matters.. -
will be dealt with:by -other.Investigators within the GPEB‘Compliance Division. - -

Accordingly, it will be impartant to establish a new protocol between the Director of - - -

Horse Racing and those Investigators.
G. SECURITY OF CONFIDENTIAL INFORMATION AND OF PREMISES
The Judges/Stewards have an “open ‘dodr” relationship with race track'licensees.

While this s an‘appropriate. policy, it is necessary that, at the same time, confidential
information in possession of the Judges/Stewards not be accessible to unauthorized



licensees, It has been suggested that such confidentiality is not always achleved. Itis:

also important that, as well, Inspectors take care that their documentation is ot .
available to viewing by unauthorized licensees. » iz okt R 2l

The security of race track premises is the responsibility of the Service Provider, Great
Canadian Gaming Corporation. Occasionally, HRU.Inspectors condutta license - = - -
inspection “blitz* of persons on the.race:track premises. Some concemn is expressed:that
security at both the Hastings Park and Fraser Downs race tracks is notias rigorous as it
needs to be, particularly ori nen-race days. i i W) Pt oz e 4o

Recommendation

That security measures at the Lower Mainland race tracks be reviewed by track.
officlals and staff responsible for security of sensitive information and of the'race’
track premlses. In particular, access to the back stretch by:unlicensed peéersons;
especially on non-race days, appears to be a matter that requires attention.

H. PERSONNEL QUALIFICATIONS ANDEXPERTISE - -~

Itis important that those-involved in horse racing operations have a sound'knowledga -*
and understanding of their particular roles and responsibilities and how they contriblts"
to the achievement of an effective and successful horse racing industry. It is equally
important that personnel have the necessary education and training to be able'to: -
properly: carry out their.responsibilities. TRISE LRSS =y o
The process followed by GPEB in:staff hiring. appears to be comprehensive'and -
thorough, and includes the appropriate public postings, interviews, etc, V@ lge L

Personnel within the HRU are, almost without exception, employees oflong standing: -
They are aware of, and have ready access to, the legislation, regulations, operating
manual and policies governing the conduct of horse raci ng in British Columbia. Staff -
members and officials appear to have a sound knowledge and understanding of their . - -
responsibilities, and carry out their duties in-a-competent manner. . - .- ;T PR

H.1. Sufficlency of Training and Retraining

The HRU staff, subsequent to initial écéreditaﬁon, receive 16 hours 6f rélevant trainfn‘g
every two years through the Raging Officials Accreditation Program. = .. =, - -

The HRU Judges:and Stewards are experienced and well-acquainted with their-roles - -
and responsibilities, Not all have the necessary computer skills to.fully utilize the Gaming
Online Service (GOS) system. Although Inspectors are the main users. of GOS, it is the . :
Director of Horse Racing'’s intention to ensure that future training of Judges/Stewards
includes training in the use of GOS. -

L
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With the recent retirement of the: Manager Horse Hacmg Investlgations It has been

determined that, In future, horse racing matters requiring. investigation will be dealt with -
by other Investigators within the GPEB Compliance Division who currently carry out

investigations unrelated to horse racing. | consider it appropriate that GPEB personnel
from outside the HRU with investigation qualifications and experience conduct: .
investigations of horse racing matters. However, |.am advised that there is not, as yet. a
training program in.place for Investigators in respect of investigations related to horse

racing. Training on effective use by Investigators of the Gaming Online Service also - -
appears to be needed.

‘. ‘ ...l

It Is the Director of Horse Racing’s intention to.have any such: Investigators work. in"

tandem with experiericed HRU Inspectors to ensure a requlred level of expertlse ls Do
applied to. fqturemvestrgatlons PGS e . |

lnsngctors
Currently there are three HRU inspectors-teporting to the Diréctor.of Horse Racing. **

Consideration is being given to upgrading HRU Inspector qualifications and employment

classification in.connection with expanding therr reSponslbrlltles to lnclude the mspection
of lottery:retailers. - A

t

. s

That within the GPEB Compllance Dlvlslon, the program of steﬂ tralnlng and

retraining be reviewed and expanded as may be necessary to ensure all staff

receive the training required to successtully carry out thelr future
responsibllities. -

. OVERSIGHT OF HORSE RACING UNIT OPERATIONS

The Gammg Control Act (sectron 51(1 )) empowers the GPEB General’ Manager totake
action, with: or without a hearing, against a horse racing licensee for-a variety of stated”
reasons. Those reasons include violating aterm or condition of the horse racing hcence
The Director of Horse Racing has been delegated by the GPEB General Manager to act
on his behalf in respect of horse racing matters:“As.head of the Horse Racing:Unit: the
Drrector of Horse Racung reports directly to the Executive Dlrector Compllance Division.

The Executive Drrector Comphance DlVlSlOﬂ conducts via: vrdeo conference, bi-weekly
meetings inclusive of senior officials of all units operating within the Division. :
Operational program plans and results are reviewed and, as well, any‘unusual . -
operational issues or occurrences are brought forward.and discussed. There are no

records kept of these meetings except for any rtems that require the dlrect mvolvement
of the Executlve Dlrecton e

10




The Director of Horse Racing provides HRU operational projections for inclusion :lrrthg- .'
GPEB.Compliance Division’s annual business plan: The Director of Horse-Racing also .
provides, at the end of eac¢h fiscal year, annualized information. on HRU operations for
Inclusion in the GPEB annual report.

The GPEB Executive Director, Compliance Division, has recently requested that-the:
Director of Horse Racing provide a quarterly report on trends, issues and regulatory |
actions related to horse racing for review and assessment by both the Executive ‘Director
and the GPEB General'Manager. ., = - .. .. AR IRRD U T ORI DA BT 11
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The Director of Horse Racing attends meetings of.the Horse Racing:Management = .
Committee as an observer and information resource.
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J. RECORDS MANAGEMENT

.)h 'Ne ')' ,a 1;.."

HRU Inspector and Judges/StéWafds-'ﬂles appear-to\.be maintained in-a complete.and
thorough manner in;respect-of inspections, drug tests, and licensee hearings and gny -
resulting sanctions. .. - . i laonni 3RS o RO CAR Te O
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In the Inspectors’ drug test binder there is a matching of test request forms with positive
test result-documents. However, there s nonumerical sequencing of these documients
for filing purposes. Consequently. it Is not readily ascertainable-that all-required - = - -
documents are in the binder. Z5) e ol

That a system of numerical sequencing be instituted for the test documents filed
in the Inspectors! drug test binder. .' 2 2
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4 C » f; "

K. LICENSEE CONSIDERATIONS

K.2 Counselling of Ce .;14-.|01'-.“°:
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counseling are lefto pursuertheir own'avenues-of assistance. It'appears that theré‘is a
continuing need'to provide counseling services to licensees with drug dépendencies
and/or-mental hedltfiproblems. =+ - . ' . TR RS R AR R Tl

.
-

g s ' 4 ’ ;’,. 1."'. :

The Setvice Provider, GCGC, Is having to deal with similar jssues pertaining to problem
gamblers atits casino-operations. * * + s N R R Y AR
That the Service Provider (GCGC) and GPEB consider providing; to horse racing -
licensees having identified drug and psychological difficulties, an on-site “
professional counseling:or referral’service. -~ = » " i R R ACA
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L. HORSE RACING UNIT OVERALL PERFORMANCE ‘
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From information and documentation obtained in the course of this review, the Horse
Racing Unit appears to:be perferming:well operationally:.The Direétor of Racingis: =~
carrying out his responsibilities in a knowledgeable manneriand is providing capable - -
leaderstip to his staff. As well, relations between the HRU and other units withini the -
GPEB Compliance Division are said to have strengthened during his tenure.
TSI 1o e axr" 0% ¢ e, A BSEOR O e S Sy e i S
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The HRU, though emiploying what are considered to be Forse-racing industry best <
practices, is:regularly.reviewing its practices to determine if improvements can be made -

for the benefit of all stakeholders. A, ;
A ~)*
4. Ok o { 1 - 2
t ; ,"c‘..‘ o
2 IS R SR A 1 PP A
3% f. S
) .ot ’ g
:
° ¢ 'y
¢ $
SEIP RS, ) G ) -
. -3'1 " ~‘ “ I ‘?’:. "w. q
i y y 3 . £
' ( A £ J

12



